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ORDER

Per Shri A. T. Varkey, JM:

This is an appeal preferred by the assessee against the order of the Ld. CIT(A)-
17, Kolkata dated 20.08.2019 for AY 2008-09 .

2. At the outset, the Ld. AR of the assessee Shri Sushil Pransukha drew our
attention to the fact that the Ld. CIT(A) has passed an ex-parte order. According to Ld.
A.R. even though the Ld. CIT(A) has stated to have fixed the case on five (5) separate
dates, was brought to our notice that the assessee had filed written submission before
the Ld. CIT(A) dated 09.03.2019 which fact is evident from a stamp of receiving it in
the office of the Ld. CIT(A)-17 dated 14.03.2019. We note that the written submission
dated 09.03.2019 along with document running to more than 157 pages have been filed
before the Ld. CIT(A). However the Ld. CIT(A) has adjourned the hearing on that date
i.e. 14.03.2019 and thereafter fixed the appeal on 13.08.2019 (after five (5) months).
However according to Ld. A.R., the assessee/ A.R was not aware of the date of hearing
fixed on 13.08.2019, so could not participate before the Ld. CIT(A). However the main
grievance of the assessee is that the Ld. CIT(A) has passed the impugned ex-parte order
without even discussing any contention raised by the assessee/documents/case laws

relied upon by the assessee. We find the grievance of the assessee is correct. As per the
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scheme of the Income Tax Act, 1961 (hereinafter referred to as the Act) if the assessee
is aggrieved by the assessment order framed by an AO, then he has the statutory right to
prefer an appeal before the Ld. CIT(A). This right would be illusory if the Ld. CIT(A)
does not adjudicate the grounds of appeal raised by the assessee on the question of law
as well as on merits in accordance to law. In the absence of the Ld. A.R./assessee
appearing on the date of hearing, it would have been apposite if the Ld. CIT(A) have
considered the written submission along with documents and ought to have adjudicated
the appeal on merits as well as on legal grounds raised if any. Since there is a violation
of natural justice we are inclined to set aside the order of the Ld. CIT(A) and remand
back to the file of the Ld. CIT(A) for adjudication of appeal after going through the
written submission and documents filed along with it and if opted to, an opportunity of
hearing in accordance to law. Needless to say, that Ld. CIT(A) may call for remand

report from AO as per law while adjudicating the appeal.
3. In the result, the appeal of assessee is allowed for statistical purposes.

Order is pronounced in the open court on 3™ September, 2021.

Sd/- Sd/-
(P. M. Jagtap) (A. T. Varkey)
Vice President Judicial Member

Dated: 3rd September, 2021
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